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SOCFR Part 17

RIM 1018-A035

EndangeredandThreatenedWildlife
and Plants; Determinationof
ThreatenedStatusfor the Inflated
Heelsplltter,PotamUusInflatus

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY:The Servicedeterminesthe
inflatedheelsplittermussel[Potamilus
inflatus),to be a threatenedspecies
underthe authority of theEndangered
SpeciesAct of 1973,asamended(Act).
This freshwater musselis currently
known fromonly theAmite River,
Louisiana.andtheTombigbeeand Black
Warrior Rivers, Alabama.Habitat
modification by gravel dredgingand for
flood control and navigationrepresent
major threatsto thisspecies.This rule
will implement theprotectionof the
EndangeredSpeciesAct of 1973 for the
inflated heeleplitter.
EFFECTIVE DATE: October29, 1990.
ADDRESSES: The completefile for this
rule is available for inspection,by
appointment,duringnormalbusiness
hoursat U.S.Fish andWildlife Service,
JacksonMall Office Center, 300
Woodrow Wilson Avenue.Suite 316.
Jackson,Mississippi39213.
FOR FURTHER INFORMATION CONTACT

JamesH. Stewart at the aboveaddress,
(telephone601/965-4900orFFS490-.
4900).
SUPPI.EMENTARY INFORMATIOPe

Background
The inflatedheelsplitter was first

describedasSymphynotainfiota by Lea
in 1831.While the taxonomic status of
this specieshasnotbeenquestionedin
the literature, there hasbeen
considerablediscuss-ionof the genus.It
hasbeenplaced in Unie,Lampsiis,
Metaptera,Margarita,Margaron,and
Proptera,in addition to theothernames
discussedhere (Simpson1914, Clarke
1988. Hartfield 1988).Potamilusis
acceptedasthe correct genericnameby
numerousauthors(Morrison1909,
Valentine and Stansbery1971,Clarke
1986. Turgeonetal. 1988).The common
name in generalusagefor this species
hasbeen the Alabama heelsplitter. This
rule follows the commonnamesasused
in Turgeon etci. (1988) in support of the

effort to standardize nomenclatureof
mussels.

The inflated heelsplitter wasknown
historically from theAinite and
Tangipahoa Rivers,Louisiana; the Pearl
River,Mississippi; andtheTombigbee.
Black Warrior,Alabama,and Coosa
Rivers,Alabama (Hurd1974,Stern 1976,
Hartfield 1988).Thepresently known
distribution Is limited to the Amite
River, Louisiana, and the Tombigbee
and Black Warrior Rivers,Alabama
(Stern 1976,Hartfield 1988).The
collection of this speciesfrom thePearl
River by Hinckley wasreported by
Frierson(1911)and a singlevalve
collectedby Parker is curated in theU.S.
National Museum (Dr. JamesWilliams,
U.S.Fish and Wildlife Service,pers.
comm.1988).Thereareno other
reported collectionsfrom the PearlRiver
(Hartfleld 1988).A singlespecimenwas
collectedfrom theTangipahoa River,
Louisiana, In 1904 by Steinand
Stansbery(Dr. David Stanabery,Ohio
StateUniversity,pers. comm. 1985).
Hartfleld (1988)did not find the species
in theTangipahoa River duringhis
survey.Hurd (1974)doubted the
occurrenceof this speciesin theCoosa
Riverbasedupon the single lot available
in museums.The specieshasnot been
reported from the Coosaor Alabama
Riversin over20 years(Hurd 1974,
Hartfleld 1988).

The inflated heelsplitterhasanoval.
compressedto moderately inflated, thin
shell.The valvesmaygapeanteriorly.
the uinbosarelow, and there is a
prominent posterior wing thatmay
extendanteriorto thebeak.in young
individuals. The shellIs brown to black
and mayhave greenrays in young
individuals. The umbonal cavityis very
shallow and thenacreispink to purple.
Shell lengthreaches141) millimeters(5½
inches) inadults(Stern1970).It Is most
similarto the pinkpapershell(Potamilus
ohioe.nsis),yetIs easilydistinguishedby
shell morphology(Hartfield1988).The
shelland teeth of the Inflated
heelsplitter aremore delicate,andthe
shellisdarkerandhasapointed
posterior, whereasthe pink papershell
hasa rounded posterior. The inflated
heelaplitterappearsmore inflateddue to
a more developedandrounded posterior
ridge.The posteriorwing of the inflated
heelsplitter is more pronounced and
abruptly roundedoverthe dorsum. The
pink papershellmay lack much of a
wing, andwhenpronounced,ft maybe
only slightly rounded and extend
scarcelyabove the dorsum(Hartfleld
1988).Lending further taxonomic
strengthto this species’distinction is the
occurrence of the pink papershellin
lakesand sloughs,while the inflated

heelsplitter hasnot beenfound in this
habitat.

The preferred habitat of this speciesis
soft,stable substratesin slowto
moderatecurrents(Stern 1976).It has
beenfound in sand,mud, silt and sandy-
gravel, but not in large gravelor
armored gravel(Hartfield 1988).It is
usually collectedon theprotectedside
of bars and mayoccur in depthsover20
feet.The occurrence of this speciesIn
silt may not indicate that the life cycle
can be successfulin thatsubstrate
(Hartfield 1988).Adult musselsmay
survive limited amountsof silt where
juvenileswould suffocate.The
occurrence ofthis speciesin silt may be
becauseit wasestablishedprior to
depositionof the silt.

The inflatedheelaplitter was listed as
a category2 candidate(a taxonfor
which data in theService’spossession
indicatelisting is possiblyappropriate)
in the noticeof reviewpublishedIn the
FederalRegisteronMay 22.1984(49FR
21664)andJanuary 6, 1989 (54 FR554).
The proposalto list this specieswas
publishedon October 27, 1989(54 FR
43835),anda public hearing (held on
March 14, 1989)and reopeningof the
commentperiodwere announcedon
February 21,1990(55FR 6020).
Summary of Commentsand
Recommendations

In the October27, 1989,proposedrule
and associatednotifications, all
interestedparties wererequestedto
submit factual reports or information
thatmight contribute to the development
of a final rule. The commentperiodwas
reopenedand extendeduntil March25,
1990,to accommodatethe public
hearing.Appropriate Stateagencies,
countygovernments,Federalagencies.
scientifIcorganizations, andother
interestedpartieswere contactedand
requestedto comment.A newspaper
noticewaspublishedIn theMontgomery
Advertiser,Montgomery, Alabama, on
November24, 1989,theBatonRouge
Advocate,BatonRouge,Louisiana;the
TuscaioosaNews,Tuscaloosa,
Alabama; theMobilePressRegister,
Mobile, Alabama; andtheBu’mingham
News, Birmingham,Alabama. on
November25, 1989.The newspaper
noticeof the public hearingand
reopeningof thecommentperiod was
publishedin theBatonRougeAdvocate,
MobilePressRegister,and the Times
Picayune,NewOrleans, Louisiana,on
February 24, 1990,and in the Tuscaloosa
Newson February 25, 1990.Five
commentswerereceivedand are
discussedbelow. A public hearing was
requestedby the Warrlor-Tomblgbee
DevelopmentAssociation.The hearing
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washeldat the MississippiNatural
ScienceMuseum,Jackson.Mississippi.
onMarch 14, 1990,withsevenpeople
attending. Commentswere received
from three individualsfollowing a
statementby the Service.

TheLouisianaDepartment of Wildlife
andFisheriesprovided a letter in
support of theproposal.OneFederal
agencyprovided information on
hydropower plants without expressinga
positionon theproposaL A private
companycommentedwithoutstatinga
position. Two U.S.Army Corps of
Engineers’ officesconunentedby copy of
memorandasentto their Washington
office.The Mobile District Corps of
Engineers’ office expressedsupport for
protection of thespecies,while raising
someconcernsthat are discussedbelow.
The Lower MississippiValley Division,
Corps of Engineers, did not expressa
position on theproposalwhile
acknowledgingthat projectson the
Amite River. Louisiana, will require
coordination with the Service.

Written commentsandoral
statementspresentedat thepublic
hearingand receivedduringthe
commentperiodsare coveredIn the
following summary. Commentsof a
similar nature or pointaregrouped into
a numberof generalissues.Theseissues
andtheService’sresponseto eachare
discussedbelow.

Issue1: Is the data adequateto
support the listing andshould listing be
deferred while more data is acquired?

Response:Thelisting isbasedupon
literature records,a Servicecontracted
survey, andsurveysby Service
biologistsofmusselsin all the major
river systemsof Alabama.Louisiana.
and Mississippi.The Servicedoesnot
believethat additional populationswill
be found outside the river systemsfrom
which thespeciesiscurrentlyknown.
To defer the listing will onlydefer
protectionof the species.

Issue2:Onecommenterquestioned if
the datasupportedtheService’s
contention that habitat modificationIs a
result of graveldredging, flood control
and major navigationprojectsandthat
thesefactorsrepresentmajor threats to
the existenceof the inflatedheelsplitter,

Response:The removal of substrate
by gravel dredging,flood controland
maintenancefor navigation permanently
altersthe habitatandfrequently renders
It unsuitablefor mussels.Numerous
studieshave demonstratedthat riverine
musselscannotsurvive In
Impoundments,manyof which are for
flood control andnavigation.The
depositionof spoil from channel
maintenancefor navigation will
suffocatemussels(U.S.Army Corpsof
Engineers1987).Theentire Amite River

is subject to gravel dredging and
impacts from flood control projects
(Hartfleld 1989).The lowerTombigbee
River is almost continually dredged for
channelmaintenancewith much of the
spoil disposaloccurring within the river
banks.Thisresultsin musselsbeing
coveredwith sedimentandsuffocated
(U.S. Army Corps ofEngineers1987).
Theconstruction of numerous
Impoundments on the Alabama,
Tombigbee,Black Warrior, and Coosa
RivershasresultedIn a declineIn many
speciesof riverine musselsasevidenced
by numeroussurveys.

Issue3: TheServiceshouldsample to
determine if effluents belowTombigbee
River Mile 74 arethereasonmusselsare
not present

Response:The proposedand final
rules state that musselswere not found
downstreamof this site andthis was
possiblydue to effluentdischarge.The
absenceof musselsIssupportedby field
surveyresults.The causefor this lackof
musselsis presentedas anobservation
and possibility rather than a fact
supportedby data.The Service agrees
that samplingto determine why mussels
no longer occurin that areawouldbe
desirable.

Issue4: TheServiceshould defer
listing while additionalinformationis
gatheredor considersomereasonable
and prudent alternativesto listing.

Response:The Servicehasreviewed
available scientific and commercialdata
relevantto thisspeciesandconsidersit
sufficient to makea determination.The
Servicecouldnot find an alternative to
listing that would protect this species,
nor hasanyone elseproposedsuchan
alternative.

Issue5: Hasthe proposedrulebeen
reviewedby individuals outsidethe
Service to ensurethe determination will
be unbiased?

Response:A noticeof Intent to
proposethis speciesfor listing. dated
June8, 1989.wasprovided to Federal
and Stateagenciesthat couldhave
projectsthatmay affectthis species.
After publication,theServiceprovided a
copy of the proposedrule to more than
100agencIes,orgzlni7.Rtions,and
Individualsandpublisheda legal notice
in severallocal newspapersto notify the
public.All resultingcommentswere
fully considered.
&immary of FactorsAffecting the
Specie.

After a thorough reviewand
considerationof all Information
available, the Servicehasdetermined
that the Inflated heelsplltter should be
classifiedasa threatened species.
Proceduresfound at section4(a)f1) of
the EndangeredSpeciesAct (16U.S.C.

1531etseq.)and regulations (50CFR
part 424)promulgated to implementthe
listing provisionsof the Act were
followed. A speciesmay be determined
to be endangeredor threatened dueto
one or more of the five factorsdescribed
in section4(a)(1).Thesefactors and
their application to the inflated
heelsplitter are asfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitatarrange.The inflated
heelsplitter historically occurredin the
Amite and TangipahoaRivers,
Louisiana; the PearlRiver, Mississippi;
and theTombigbee.Black Warrior,
Alabama, andCoosaRivers.Alabama
(Hurd1974,Stern 1976,Hartfleld 1988,
1989).It is currentlyknownfromonly
the Amite.Tombigbee andBlack
Warnor Rivers. Only onespecimenhas
beencollectedfrom the Tangipahoa
River. and In a recent surveyby
Hartfleld (1988)no additional specimens
werefound.Hartfleldfoundtheupper
TangipahoaRiver to bemuch smaller
than areaswhere this speciesoccursin
otherrivers. The stretchof the
TangipahoaRiverwherethe one
specimenwascollectedhasbeen
severelyerodedin recentyears,
pesumablyby gravel mining (Hartfleld
1988).

TheInflated heelsplitterhasbeen
reported from two areasonthePearl
River,Mississippi.Onesitewasin the
lower Pearl downstreamof Bogalusa,
Louisiana(Williams. pers.comm.1988)
andtheothersitewasnearJackson.
Mississippi (Frierson1911).Theexact
collectingsite isunkown for bothof
theserecords.The PearlRiver near
JacksonhasbeenImpactedby pollution,
channelizatlon,flood control levees,and
by an Impoundment for recreation and a
municipal water supply. The lower Pearl
River nearBogalusahasbeenimpacted
by channelerosion,habitat modification
for navigation. andindustrialand urban
pollution (Hartfleld 1988).Basedupon
the scarcityofrecordsfrom theCoosa
River, Hurd(1974)doubted thehistoric
occurrenceof this speciesIn that
system.It hasnotbeenreported from
thatsystemsincetheconstructionof
impoundmentsfor flood controland
hydropower.

Thetype specimenwas reported from
the AlabamaRvier by Lea(1831) and the
specieshasbeenreported from this
sameriver by others(Conrad1834,
Simpson1914).However,It hasnot been
collectedfrom theAlabamaRiver In
manyyears,presumablydue to the
Impoundmentof that systemfor
navigation,flood control,and
hydropower (Hartfleld 1989).
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Theonly knownsite for this speciesin
the Black Warrior River is below Selden
(=Warrior)DamnearEutaw, Alabama.
A singlesepcimenwascollectedby
Grace in the mid.1970’s (Williams, pers.
comm.1985).A survey by Service divers
in 1989foundtwo freshdeadshellsbut
no live individuals.The species
undoubtedly continuesto survive in the
BlackWarrior River below SeldenDam.
The remainderof theBlack Warrior
River hasbeenimpacted by
impoundment for navigation and
sr’dimentation from surface mining.

The speciescontinuesto survivein
t}.e TombigbeeRiver in at least two
localities,GainesvilleBendwayand
downstreamof Coffeeville (=Jackson)
Lam. Most of theTombigbeeRiverwas
c~difiedby constructionofthe
Tennessce-TombigbeeWaterway. This
r.sulted in the lossof riverinehabitat by
L.poundment,channejization, and flow
d~iersion Habitat that wasoriginally
L.Aievedwould continue to support
r tisselpopulations hasbeendestroyed
~heavyaccumulationsof sediment.

‘I he only known population of the
icflatedheelsplitter in theWaterway is
idow GainesvilleSpiliway where the
r. rmal river flow, w’th the exceptionof
r~vigationlockages,is releasedfrom
1±is impoundment(Paul Hartlield.
l~lississippiDepartment of Wildlife
Conservation,pore. comm.1989).This
h~smaintained a relatively cleanand
sablehabitat suitable to this species.

The only otherknowi, population in
theTombigbeeRiver occurs
downstreamof Coffeeville Dam. In this
stretch, thespecieshasbeencollected
by Serviceand MississippiDepartment
of Wildlife Conservationbiolcgists at
four sitesover a 12 river mile area.
Below the lowermostof thesecollecting
mtes. no musselswere foundby surveys
in 1235 and 1988 by Serviceand
Depart~o~titbiologists,possiblydue to
impacts from industrial effluents. The
entire TombigbeeRiver hasbeen
modified for navigation by
impoundment and channelization,and
frequent dredgingis required to
maintain the navigationchanneL
Navigation dredging threatensthis
population by the depositionof spoil on
bars alongthe sidesof the river channel
(HartPeld1988).Thismaterial washes
onto musselhabitat below thebars and
may suffocatemusselsand make
conditionsunfavorable for recruitment

The inflated heelsplitter continuesto
existin the Amite River with major
threats beinggravel mining and
proposedchannelmodification for flood
control. Hartfied (1989)concludedthat
30 percent of the range of thisspeciesIn
the Ante River had beenlost since

1978,primarily due to gravelmining.
Without protection, this lossisexpected
to continuewith the intensivegravel
mining and resulting headcutting that Is
ongoing.The Corps of Engineersand
LouisianaDepartment of Transportation
andDevelopmentare studyingmethods
of flood control on the Amite River. The
proposedDarlington Reservoirwould be
constructedupstream of existing
inflated heelsplitter habitat andthe
actual impoundmentof thestreammay
not impact this population of the
species.The impact of this reservoirwill
likely be determinedby the type and
method of water releases.A deepwater
releasewould result in colder water
temperatures,which may interrupt the
life cycle of this mussel.The control of
water flows, especiallyduring low water
levels,could strandmusselson dry bars
and may reducethe capacity of the river
to flush sedimentsfrom musselhabitat.
An alternative floodcontrol measure
under considerationis the wideningand
channelizationof the Amite River. This
potential action would likely eliminate
the inflated heeleplitter from theAmite
River, leaving the only population in the
Tombigbeeand Black Warriorsystem.

B. Overutilizationfor commercial,
recreational,scientific,or educational
pw’poses.The speciesisnot of
commercialvalue at this time and any
collecting is likely to befor scientific
purposes.Over collection is not
considereda threat

C. Diseaseorpredation.Diseasesare
not known for mussels,although
unexplained dieoffs. have occurred.
Predation mayexist to a limited extent
when muskrats and raccoonsprey on
mussels.This would have a minimal
effect sincethis speciesseemsto prefer
deeperwater.

D. Theinadequacyofexisting
regulatorymechanisms.Existing laws
are inadequateto protect this species.It
is not recognized by Alabamaor
Louisiana asneedingany special
protection. Both Stateshave regulations
that protect musselsthat arefederally
listed. The speciesisnot givenany
specialconsiderationunder other
environmental lawswhen project
impacts are reviewed.

E. Othernatural ormanmadefactors
affectingits continuedexistence.The
I’ nownpopulations areisolatedfrom
eachother and apparently are limited in
extent.This could result in low genetic
variation andmake thesepopulations
more susceptibleto environmental
disturbance due to lossof adaptability.

The Servicehas carefully assessedthe
bestscientific and commercial
information available regarding thepast.
present,andfuturethreatsfacedby this

speciesin determiningto makethis rule
final. Basedon this evaluation.-the
preferred action Is to list the inflated
heelsplitterasthreatened.Threatened
statuswaschosenbecausethe species
still existsIn threerivers, and the range
within two of theserivers consistsof
reproducing populations that are widely
distributed.
Critical Habitat

Section4(a)(3)of the Act, asamended,
requiresthat. to the maximumextent
prudent anddeterminable, the Secretary
designateanyhabitat of a speciesthat is
consideredto be critical habitat at the
time thespeciesis determinedto be
endangeredor threatened.The Service
finds that designationof critical habitat
is not prudent for this speciesat this
timedue to the lack of benefit from such
designation.All Federal and State
agencieslikely to beinvolved have been
notified of the location and importance
of protecting this species’habitat. No
additional benefitswould accrue from a
critical habitat designationthat would
not accrue from the listing. Precise
locality data areavailable to
appropriate agenciesthrough the
Serviceoffice describedin the
ACORESSESsection.Protectionof this
8peciea’habitat will be addressed
through the recovery processand
through the Section7 jeopardy standard.
Therefore, it isnot prudent to declare
critical habitat for the inflated
heelsplitter.
Available ConservationMeasures

Conservationmeasuresprovided to
specieslisted as endangeredor
threatenedunder theEndangered
SpeciesAct include recognition,
recovery actions,requirements for
Federalprotection. and prohibitions
againstcertain practices.Recognition
throughlisting encouragesand results in
conservationactionsby Federal, State,
and private agencies,groups,and
individuals. The EndangeredSpecies
Act provides for possibleland
acquisition andcooperationwith the
Statesandrequiresthat recovery
actionsbe carried out for all listed
species.The protection required of
Federalagenciesand theprohibitions
againsttaking and harm arediscussed,
inpart, below.

Section7(a) of theAct, asamended,
requires Federalagenciesto evaluate
their actions with respectto any species
that isproposedor listed asendangered
or threatened and with respectto its
criticalhabitat. if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct are codified at 50 CFR part
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402.Section7(a)(2) requiresFederal
agenciesto ensurethat activities they
authorize, fund, cr carryout arenot
likely to jeopardizethe continued
existenceof a listedspeciesor to
destroyor adverselymodify its critical
habitat. If a Federal actionmay affect a
listed speciesor its critical habitat, the
responsibleFederalagencymust enter
Into formal consultation with the
Service.

Federal involvement is expectedto
includetheEnvironmentalProtection
Agencyin considerationoftheClean
Water Act’s provisions for pesticide
registration,andwastemanagement
actions.The Corps of Engineerswill
include thisspeciesin project planning
andoperation and duringthe permit
reviewprocess.The Federal Highway
Administration will considerimpactsof
bridgeandroad construction at points
whereknownhabitat is crossed.
Continuing urbandevelopmentwithin
thedrainage basinsmay involve the
Farmers HomeAdministration and their
loanprograms.

The Act and implementing regulations
found at 50 CFR 17.21and 17.31set forth
a seriesof generalprohibitions and
exceptionsthat apply to all threatened
wildlife. Theseprohibitions, in part,
makeit ifiegal for any person subject to
thejurisdiction of the United Statesto
take (includesharass,harm, pursue.
hunt,shoot,wound, kill, trap, or collect
or to attempt any ofthese),import or
export, ship in interstate commercein
thecourseof commercialactivity, or sell
or offer for salein interstateor foreign
commerceany listed 8pecies.It also is
illegal topossess,sell, deliver,carry,
transport,or shipany suchwildlife that
hasbeentaken illegally. Certain
exceptionsapply to agentsof the
Serviceand Stateconservation
agencies.

Permits may be Issuedto carryout
otherwiseprohibited activities involving
threatenedwildlife speciesunder
certaincircumstances.Regulations
governingpermitsare at 50 CFR 17.22.
17.23,and 17.32.Suchpermitsare
available for scientific purposes,to
enhancethepropagation or survival of

the species,and/or for incidentaltakein
connectionwith otherwiselawful
activities.Forthreatenedspecies,there
arealsopermitsfor zoological
exhibition,educationalpurposes,or
specialpurposesconsistentwith the
purposesof the Act.

NationalEnvironmentalPolicy Act

The Fish and Wildlife Servicehas
determinedthat an Environmental
Ass’msment, as defined under the
authority of theNational Environmental
Policy Act of 1969, neednot be prepared
in connectionwith regulationsadopted
pursuant to Section4(a)of the
Endangered SpeciesAct of 1973. as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublished in the Federal Registeron
October 25, 1983 (48FR 49244).
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Author
The primary author of this rule is

JamesH. Stewart (seeADDRESSES
section).

List of SubjectsIn 50 CFRPart17

Endangeredand threatenedspecies,
Exports,Imports, Reportingand
recordkeepingrequirements,and
Transportation.

RegulationPromulgation

PART 17—(AMENDED)

Accordingly, part17, subchapter B of
chapterI. title 50 of theCodeof Federal
Regulations.is amendedas setforth
below:

1. Theauthoritycitation for part17
continuesto read as follows:

Authority lb U.S.C.1361—1407;16 U.S.C.
1531—1544;18 U.S.C.4~01-4245;Pub. L 99-
625,100 Stat. 3500 unlessotherwisenoted.

2. Amend * 17.11(h)by addingthe
following, In alphabeticalorderunder
‘CLAMS,” to theList of Endangeredand
ThreatenedWildlife:

~ 17.11 Endangeredandthreatened
wildlife.
b • S * *
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Species Veflebrats

SieSa When~wi
.ndengered~ -~--

3~~’,.~MConanonname Scientificnams

cLAMS

14.elspfltter,i~fIated.._.._
.

.... Fbtam*mI sS.._...._......
S

U.S.A.
S

(AL. LA. MS).........
S

— NA.............._1
S S

404 NA
S

NA

Dated. September24,1990.
BruceBlanchard,
ActingDirector,FishandWildlifeService.
[FRDec.90-23044Filed 9-27--90845am)
PIWNOcODE 4315-IS-N
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